AMENDED IN SENATE APRIL 21, 2003

SENATE BILL No. 807

Introduced by Senator Denham
(Coauthor: Senator Ashburn)

February 21, 2003

An act to amend Sectien407423100f the Health and Safety Code,
relating to air quality.

LEGISLATIVE COUNSELS DIGEST

SB 807, as amended, Denham. AlpeHution—emission+reduction
eredit-bankingiuality: major source
Existing

(1) Existinglaw designates air pollution control districts and air
quality management districts as having the primary responsibility for
the control of air pollution from all sources other than vehicular sources.
Existing law authorizes the board of every district to establish a permit
systenthat requiresany person that uses certain types of equipment that
may cause the emission of air contaminants to obtain a permit. Existing
law exempts vehicles and certain types of equipment from those permit
requirements, including equipment used in agricultural operations in
the growing of crops or the raising of fowl or animals. Existing law
authorizes districts located in certain areas of the state to require
permitsfor orchardand citrus grove heaterbut prohibits the denial of
a permit if those heaters produce unconsumed solid carbonaceons
matter at a rate of one gram per minute or less.

This bill would revise the exemption for any equipment used in
agricultural operations in the gwing of crops or the raising of fowl or
animals to include equipment used in agricultural operations, except
equipment used at an agricultural operation that is a major source, as
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defined and utilized in the federal Clean Air Act. To the extent that the
bill would increase the number of permits that a district board, electing
to establish a permit system prior to January 1, 2004, woulddpgnred
to issue, the bill would impose a state-mandated local program.

(2) Under existing law, any person who violates a rule, regulation,
permit, or order of a district is guilty of a misdemeanor.

Because this bill would increase the number of people who are
subject to that sanction, it would expand the scope of a crime, thereby
imposing a state-mandated local program.

(3) The California Constitution requirglse state toeimbursdocal
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims
Fund to pay the costs of mandates that do not exceed $1,000,000
statewideand other pocedures for claimg/hose statewide costs exceed
$1,000,000.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard taany other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made

pursuant to the statutory prowsmns noted abemd—suiejeet—te—the

Vote: majority. Appropriation: no. Fiscal committee- yes
State-mandated local program: yes

The people of the State of California do enact as follows:
deis

1 SECHON-L—Seetion40709-efHthe Health-and-Safety-Co
2 SECTION 1. Section 42310 of the Health and Safety Code is
3 amended to read:
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42310. A permishall not be required fany of the following

(a) Any vehicle.

(b) Any structure designed for and used exclusively as a
dwelling for not more than four families.

(c) An incinerator used exclusively in connection with-sach
structuredescribed in subdivision (b)

(d) Barbecue equipment-whithat is not used for commercial
purposes.

(e) Any equipment used in agricultural operations in the
growing of crops or the raising of fowl or animals, exceptthat the

district-beard-of-any-distrietwhich-isrwhele-erinpart—seuth of

equipment at anajor source. For the purposes of this subdivision,
“major source” has the same meaning as in Section 7661 of Title
42 of the United States Code, and includes any source that meets
the definition of “major source” as defined in Section 7412iibé T

42 of the United States Code&jajor stationary source” as defined

in Section 7602 of Title 42 of the United States Code, or as utilized
in Part D (commencing with Section 7501) of subchapter 1 of
Chapter 85 of Title 42 of the United States Code

(N Repairs or maintenance not involving structural changes to
any equipment for which a permit has been granted.

As used in this section, maintenance does not include operation.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article Xl B of the California Constitution for
certain costs that may be incurred by a local agency or school
district because in that regard this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIll B of the California
Constitution.

However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this
act contains other costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
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pursuant to Part 7 (commencing with Section 17500) of Division

4 of Title 2 of the Government Code. If the statewide cost of the
claim for reimbursement does not exceed one million dollars

($1,000,000), reimbursement shall be made from the State
Mandates Claims Fund.

arereadteread:
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